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THE TRANSFORMATION OF EGYPT 

 

The post-Mubarak role of women, civil society and the military 
 
 
LUBNA AZZAM ||||| Egypt today is undergoing transformation but the outcome appears uncertain. 

The political landscape is changing on a daily basis. Two of the major players are women and 

women's groups, and the military. Now that the military is willing to have a new constitution 

codified, the question remains as to what this will mean. What do transformation, constitutionality 

and ultimately democracy mean in a country which has never or only very briefly known them? 

What are the implications of  the new Egyptian Revolution for women and their rights? 

 
 
 

INTRODUCTION 

In order to assess the situation in Egypt, it is 
essential to analyse the background to the events 
currently unfolding, in particular issues concern-
ing the new constitution. The manner in which it 
was ratified is a reflection of the climate in Egypt 
in 2012 when a photograph of feminist pioneer 
Doria Shafiq was removed from a national text-
book since she was shown not wearing the veil. 
Though seemingly a purely cosmetic gesture since 
all references to her and her role in the foundation 
of the modern Egyptian state have been retained, 
it may be indicative of a profound Islamisation of 
state institutions. It could also be perceived as 
an attack on the liberal feminine or even femi-
ninity as reflected by Shafiq's uncovered head. 
Indeed, it negates the profound relationship be-
tween the women's movement and nationalism 
in the past, and the continuation of this as seen 
in the role of women in the events surrounding 
25 January 2011. 

The context and political climate are funda-
mental in regard to shaping a constitutional text 
and filling it with meaning. It also has to be 
mentioned at this point that a constitution is only 
as effective as the judiciary which is charged 
with the task of interpreting it and implementing 
its norms and values. This is crucial in a time of 
political transition. Where are the women who 

participated in the uprising of 25 January to 
18 February 2011 and why are they being sys-
tematically driven out by men employing the 
means of sexual violence against them from the 
spaces that they too helped to liberate? Not only 
Egypt but especially Egyptian women find them-
selves at a turning-point in history, and at a cross-
roads where the paths to transition diverge. 

 
Historical overview of Egypt 

It is vital to understand the historical position 
of both the military and civil society in Egypt to 
comprehend what this entails for transformation, 
or rather the slow progress thereof. It also helps 
to explain the current situation in the country and 
to formulate an educated guess as to its future 
prospects. Egypt is not only multi-faceted, but also 
does not act or react in a vacuum. This means 
that it is an important actor on the international, 
regional and national stage. 

It is worth noting that feminism and national-
ism in Egypt are closely linked. Women such as 
Doria Shafiq but also Zeinab al-Ghazali served to 
form Egyptian identity post independence from 
the British in 1952. Equally noteworthy is the in-
strumental role which the military has played in 
Egypt's recent history: this is neither striking nor 
coincidental. The connection between these two 
factors will constitute the major content and cen-
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tral thesis of this analysis. Namely, that women 
and women's issues have been instrumentalised 
by the "powers that be" in Egypt, but that the 
reverse may also be true. This means that both 
women's lobbyists and the military have vested 
interests and a symbiotic coexistence. 

 
Theoretical framework 

The dependent variable, or factor, is the impact 
of the women's movement and the state (i. e. mil-
itary) policy response. The variation is seen in 
the choice of independent and intervening vari-
ables or factors. By virtue of primarily choosing a 
qualitative analytical framework, these will be 
generated or at least amended from the collected 
data itself. The fieldwork for this project com-
menced in 2011/2012 and continues through 2013. 

The wider theoretical framework is democra-
tisation and transformation theory within a broad 
liberal framework. The study uses O'Donnell and 
Schmitter's actor-based transformation theory on 
a meta level to examine the role which women's 
agency actors are playing in transforming a  
society such as that in Egypt. Using O'Donnell's 
method is suitable as he considers the democra-
tisation of autocratic systems by taking a micro-
analytical approach and concentrating on the rel-
evant actors during transformation. Due to their 
diplomatic skills in introducing their objectives, 
women's agency actors may have advantages in 
regard to presenting their interests to decision-
takers. Transition is understood by O'Donnell as 
taking place from "an authoritarian system" into 
"something else" (Bos, 1996, p. 84). Whilst ac-
knowledging the fact that women's rights were 
traditionally secured (long) after the establish-
ment of stable democracies, it may be regarded 
as a suitable moment to codify gender equality 
and women's human rights parallel to the estab-
lishment of democratic norms and stable demo-
cratic structures within society. 

Within the framework of democratisation, 
women's NGOs are seen to represent one actor in 
the broader context of a multi-actor civil society. 
As participants in an evolving civil society, women 
themselves as actors have been instrumentalised 
by oppositional forces ranging from conservative-
religious to the liberal sector of the community. 
Following Diamond's understanding, civil society 
requires the protection of an institutionalised 

and independent legal apparatus to guarantee its 
independence and freedom of action. A function-
ing civil society thus does not simply limit the 
authority of the state, but legitimises its authority 
on the basis of the "rule of law" (Diamond, 2001). 
This "rule of law", furthermore, guarantees that 
all citizens are treated equally (Diamond / Platt-
ner, 2001: XI): liberalism allows for religious 
pluralism. It must be noted that Islam is embed-
ded in Article 2 of the constitution, declaring it 
the "principal religion of state" (The Constitution 
of the Arab Republic of Egypt 1971, Article 2). 

This project embraces Waylen's understanding 
of the kind of citizenship that such "liberalisa-
tion" should achieve as one that is based on "full 
inclusion". This is defined in the "broadest sense 
to include social and economic as well as civil 
and political rights" (Waylen 2007: 16). In this 
regard, women's organisations are the indepen-
dent variable or factor in achieving "full inclu-
sion". The approach to this component will be 
from a universalist human rights perspective. Al-
though Muslim women's human rights are central 
in the Egyptian context, the interests of women 
from other religious communities are not subor-
dinate. This requires acknowledging the impor-
tance of the role religion plays in all aspects of 
society, but also containing this influence, as 
well as recognising that Egyptian society does not 
exist in a vacuum divorced from tendencies in 
neighbouring countries, societies and the global 
community at large. 

 
Transformation: an attempt at definition 

At this stage a brief discussion of transforma-
tion may serve to establish the subject matter. 
Thomas Carothers, a leading authority on interna-
tional democracy support, identified five assump-
tions pertaining to the transition paradigm which 
should be addressed. Amendments to the political 
system are processes which ideally lead from 
authoritarian to democratic regimes. Democrati-
sation is linear, sequential from liberalisation to 
democratisation, and consolidation of the same. 

Elections play a crucial role in the process, 
generating democratic reforms and contributing 
to consolidation of the same. Structural factors do 
not play a vital role; transitions are rather driven 
by elite action. The author would question this 
analysis based on her own research but also that 
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of Georgina Waylen (2007). Transitions are based 
on consolidated statehood. Democratisation is 
taken to include the rearrangement of institutions 
but by modifying already existing state struc-
tures. Democracy-building and state-building are 
seen as inclusive categories. Carothers asserts 
that empirical case studies have negated these 
assumptions after transformations in the 1970s, 
1980s and 1990s did not lead to democracies 
(Grimm, p. 3 ff.). It is also interesting to take a 
look at Robert Dahl's definition of polyarchy: the 
concept goes beyond elections by demanding 
some institutional and procedural minimal stand-
ards against which any regime can be measured: 
representation via elected officials, regular free 
and fair elections, inclusive suffrage, the right to 
run for office, freedom of expression, alternative 
information, and the freedom of association. Only 
when these polyarchic rules of the game are suc-
cessfully embedded into the socio-political con-
text and have reached some degree of durability 
can we ex post speak of a successful democrati-
sation process. 

Ultimately, transformation means change, as 
Schmitter and O'Donnell claim: one knows not to 
what or where. But given positive change, trans-
formation should ideally end in a democracy. 
What this means for Egypt is still uncertain but it 
also clear that the process is ongoing. As such it 
will take time, patience and dedication on the 
part of convinced actors and observers. This will 
not happen overnight nor in a vacuum, without 
input and knock-on effects, and it will require com-
mitment on the part of those who are persuaded 
of its propriety. 

 
POLITICAL ACTORS IN EGYPT 

Before proceeding one has to take a closer 
look at the broader landscape of actors in Egypt. 
These will be briefly described in this section. 

Firstly, and always present, are the military 
under the head of the armed forces, General Abd 
al-Fattah as-Sisi. They are not to be confused with 
the SCAF, the Supreme Council of the Armed 
Forces, which took power after the Revolution 
and were instrumental in Mubarak's withdrawal 
from power. The SCAF is one component of the 
military, and not vice versa. The army is a com-
plex actor with several sub-actors, some in com-
petition with each other. 

Alongside the army there is the deep state, a 
state within a state, made up of the represent-
atives of the old regime and their kin, who still 
have a considerable degree of influence in today's 
Egypt. It is also important to note that they are 
not democratically elected and not necessarily 
democrats. They are interested in protecting 
their own financial, economic and political 
interests. The present constitution does not offer 
any means of accountability since there is no 
civilian oversight over the army, its budget or its 
administration. 

Another powerful actor, or rather group of 
actors, is the Islamic fraction. It will become 
apparent why these amalgamated. The al-Ikhwan 
al-Muslimun, or the Muslim Brotherhood, are the 
oldest, most professional, and until June 2013 
arguably the most powerful of these actors. Their 
history goes back over 70 years and they have 
considerable experience in both the political and 
oppositional arena. Further actors from within 
this bloc include the Salafist fraction, which is 
also internally divided, and  the al-Nour Party, 
their political wing, which was in danger of split-
ting just before the coup. The latter is a signif-
icant actor as its membership is very diverse and 
ranges from the extreme right to extreme left, 
terms not to be understood in the European sense. 
They are traditionalists and their doctrine is not 
always in keeping with democracy. This is be-
cause there can only be one Supreme Guide for 
the Faithful and he (always a man) is chosen, not 
democratically elected. This is in stark contrast 
with political reality and demands for democracy 
in Egypt. This was also one of the points of con-
tention within the Salafist fraction. 

The ruling class is another potent actor. It has 
not changed since the Revolution of 2011 and pop-
ulates the many ministries, including the Ministry 
of the Interior. It will be difficult to remove or 
replace them as they have a large degree of ex-
pertise and are required for the day-to-day main-
tenance of the country. One may not renege on 
this experience. 

Yet a further actor is the oppositional bloc, 
one of whom appears to be cooperating with the 
military, namely Mohamed ElBaradei, former Pres-
ident of the International Atomic Energy Agency. 
This bloc is the most disparate one and united in 
being contra as opposed to having fundamental 
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agreement on certain issues. They first called to 
boycott the constitutional referendum and then 
reversed this, urging the people to vote. This bloc 
also called for a boycott of Morsi and his govern-
ment. They have been united under the banner of 
being against as opposed to for any issue. Promi-
nent personalities such as Amr Moussa also belong 
to this bloc. 

The Revolutionary Youth is another actor. They 
in part initiated the Revolution and were the 
ones who did not benefit at all from it because of 
their disparate political nature and lack of expe-
rience and organisation. Some of their members 
refuse to engage with the formal political sector, 
and are radical and prepared to use violence to 
attain their aims. Others have become part of the 
political establishment and have joined political 
parties such as Masr al-Qaweya and are engaging 
within formal political mechanisms as a possible 
future political opposition or ruling class. 

Trade unions are also playing a part. They were 
important under Mubarak and arguably offered 
several impulses for democratic rule in Egypt. They 
are largely ignored in this process, as they have 
failed to maintain the level of influence they 
attained prior to the Revolution of 2011. Their 
democratic structure was inspirational for activ-
ists on the streets and they were known for their 
effectiveness in negotiating and achieving their 
aims by means of compromise.  

Civil society is another important actor but 
may also be integrated into the oppositional 
bloc. They are largely ignored and appear unable 
to maintain the level of influence they had under 
Mubarak. It may well speak for Mubarak that 
especially towards the end of his rule he granted 

them much leeway, allowing them to organise and 
campaign for their goals. Women and their repre-
sentatives belong to this category of civil society. 
Before the Revolution, the National Council for 
Women (NCW) was a part of this although it had 
admittedly co-opted more radical elements and 
ideas to its own aims and ideals; it has reformed, 
although its membership is now entirely differ-
ent. The NCW as a state feminist mechanism was 
inseparably linked to the state and was part of 
its structure, even though it claimed to speak on 
behalf of civil society.  Women have formed other 
groups such as the Baheya ya Masr Movement 
and the Nazra for Feminist Studies organisation, 
which represent women and their interests but 
remain political outsiders based solely in civil 
society and without having attained the status of 
political insiders, or even realistic political oppo-
nents to the regime (Picture 1). 

 
The interplay between these actors 

The interplay between the various actors was 
very well reflected in the constitutional process, 
which will be described in more detail below. 
During this process there was much evidence of 
the weight of the significant actors such as the 
Muslim Brotherhood (MB) and the military, who 
officially only enjoyed a background role. In 
reality their influence was very much more pro-
found. Reading through the latest constitution it 
is striking how effective these two players were 
in introducing and defending their rights. The 
constitution is the result of back door deals and 
negotiations to the detriment of women and their 
interests but also to the detriment of wider 
sections of civil society as a whole. 

 
 
 

Picture 1: The various political actors on the Egyptian political stage 
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ROLE OF CIVIL SOCIETY IN EGYPT 

Women as a sub-element of civil society 

Women are confronted with major structural 
difficulties in today's Egypt. Even though the 
National Council for Women has been reinstated 
since the "coup", this still does not bode well for 
women. Military does not blend well with civil, 
and is certainly not in women's best interests. 
Gamal Abdel Nasser coined "state feminism" as 
a means for integrating women into the labour 
force. This term became synonymous with his 
reign and the increase in female education levels. 
This having been said, it must be noted that 
although Nasser was successful in equalising the 
playing field for women in the public sector, he 
left the private domain untouched by reforms. 
This means that within the private confines of the 
home women were still subject to the restric-
tions of the contractual marriage agreement and 
were not allowed to travel without the permis-
sion of their husbands or fathers (Badran, 2010). 
The first attempt to change these restrictive laws 
was made by Anwar Sadat with "Jihan's Laws". 
Sadat introduced these wide-reaching amendments 
by presidential decree, but they were subse-
quently declared invalid on constitutional grounds 
and reversed. In 1983 following his assassination 
at the hands of jihadi Muslim Brothers, a watered-
down version of Jihan's Laws was implemented. 

 
The National Council for Women:  

state feminism for Egypt 

In 1993 a National Committee for Women was 
established within the National Council for Child-
hood and Motherhood (NCCM) as a result of pres-
sure by the United Nations Organisation. This 
was replaced in 2000 by the National Council of 
Women whose president was Suzanne Mubarak. 
Here it is once again evident that a First Lady ex-
ercised her influence concerning women's issues. 
Therefore it is not surprising that the NCW had a 
larger mandate than the previous organisations 
and that it has been allocated a sizeable amount 
of funding directly from the government's budget. 
Some members of the NCW's board were repre-
sentatives of women's NGOs. It has to be added 
that none of the strongly vocal feminists1 are 
represented, even though they are invited to its 
events. NWC-CSO2 relations were never formal-
ised and consequently the dialogue between them 

was very nebulous. Furthermore, the NCW acted 
as a gatekeeper, determining which civil society 
organisations were heard and which excluded, for 
example representatives of religious organisa-
tions such as those linked to the Muslim Brother-
hood but also other organisations perceived as 
being religious. Founded by presidential decree 
in 2000, its position in favour of the state was 
undisputed. It is a good illustration of the Muba-
rak state's official attitude towards women, but 
may also be perceived as a signal to the inter-
national community regarding its ostensive desire 
to improve (women's) human rights in Egypt. The 
organisation may certainly be viewed as an ex-
pression of state feminism, but entirely different 
from the form which Nasser espoused when the 
term was coined following the 1952 Egyptian 
Revolution.3 There is a certain similarity in that 
the state dominates the discourse. 

 
Women, Egypt and its laws 

Until 2011 Egypt was officially a social democ-
racy with a civil jurisprudence, which according 
to Article 2 of the constitution of 1971 is gov-
erned by the principles of the Sharia. According 
to Dupret, Islam is the state religion in Egypt. 
Despite this, the state is perceived as having 
several characteristics of authoritarian states. 
This has not changed since it decided to adopt 
its new constitution per plebiscite but the focus 
has perhaps shifted somewhat from a "secular 
liberal" social democracy to one dominated by 
religious forces. 

The Egyptian state was governed until 2011 by 
bureaucratic authoritarianism. There is an alli-
ance between the state, the military and certain 
segments of the elite who have important links 
with foreign business interests. 

The constitution was amended in 1980, de-
fining the Sharia not only as the main source 
of legislation but also stating that "Islam is the 
religion of the State … Islamic law (Sharia) is the 
principal source of legislation" (Article 2, Consti-
tution of the Arab Republic of Egypt, 2007). 
Furthermore, "Islam is the religion of the state, 
Arabic is the official language, and the principles 
of the Sharia are the main source of legislation". 
This of course has important consequences for 
the Egyptian education system and all state 
bodies. 
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Although the state may be perceived as top-
heavy, theoreticians insist that it is weak rather 
than strong. This was apparently demonstrated 
by its inability to transform itself independently 
and to represent all sections of society. 

This has changed since 25 January 2011 and 
has subsequently had consequences for the struc-
ture of civil society in the country: because so-
ciety and state are weak in Egypt, evolutionary 
trends did not develop. On the contrary, the state 
was just as weak as society, and the system was 
preserved until 25 January 2011. This was com-
pounded by economic stagnation and a social 
status quo. A weak civil society has serious con-
sequences for the promotion of women's rights. 
On 25 January 2011 people gathered on Tahrir 
(Liberation) Square and expressed their dis-
content with the Mubarak regime. Now over two 
years later, Egypt has witnessed a regime change, 
democratic parliamentary and presidential elec-
tions, and a constitutional referendum. 

The last constitutional process was notable 
from the point of view of gender relations, and 
demonstrated a blatant disregard for the rights of 
women and children and, indeed, human rights. 
Not only the process but also the final document 
which was ratified by popular referendum in 
December 2012 were somewhat problematic. 
According to lawyers and activists it is a docu-
ment which is not without controversy. The rea-
sons for this are listed below. In addition to the 
constitution, women in Egypt are governed by 
the personal status legislation which specifies 
the treatment of women in family matters. Here 
each religion has its own personal status code. 
This has to be taken into account when consider-
ing women's human rights and gender equality. 

 
 

THE CONSTITUTIONAL PROCESS AS AN  

EXAMPLE OF THE INTERACTION OF ACTORS 

The Egyptian constitutional process was com-
pleted with a popular referendum in mid-Decem-
ber 2012. This process offered a perfect opportu-
nity to build upon and improve the constitution 
of 1971, for example by expanding the codifica-
tion of women's rights. By considering the 1971 
constitution and comparing it with the current 
one, the constitutional process leading to the 
document itself can be mapped.  

While women played quite an important role 
during the Revolution, women and women's rights 
failed to feature both in the constitution and the 
process leading up to its formulation. This is also 
the case with human rights in general and per-
sonal freedoms in particular. Not only women 
but also Egyptians in general did not see their 
interests represented in this constitution, as 
merely a third of registered voters turned out to 
vote on it. 

Prior to the establishment of the Constitu-
tional Assembly (CA) which eventually drew up 
the constitution, there had been a predecessor 
established in March 2012. This one was dis-
solved by parliament in June 2012 for being un-
representative. 

The preceding CA was dissolved by the Cairo 
Administrative Court in April 2012. It was seen as 
"unrepresentative". The second CA was formed 
in June 2012 following negotiations between law-
makers and the Supreme Council of the Armed 
Forces (SCAF), which ruled the country at that 
time. In addition to Parliamentarians, seats were 
set aside for representatives of the Coptic Church, 
the Al-Azhar religious institution, journalists, and 
military officers, amongst others. As the CA had 
been elected by Parliament, and Parliament was 
dissolved by court order in June 2012, the CA 
was again under threat of dissolution by court 
decision. In the final sitting of the CA on 
29 November 2012 there were only 85 delegates 
present, four of them women. 

 
Composition of the Constitutional Assembly 

The constituent assembly was conservative 
and this was reflected in the constitutional draft 
which it produced.  While the opposition first felt 
that the composition of the second CA was more 
representative than the first one, it later claimed 
that the majority filled positions with their 
representatives rather than with independent 
figures. Members of civil society have therefore 
criticised the composition of the CA. Despite prom-
ises to the contrary from the Muslim Brother-
hood, the CA was composed of some 60 % repre-
sentatives stemming from the Brotherhood and 
around 15 % from the Salafis, adding up to an 
overwhelming three-quarters majority of Islam-
ists. This generated distinct unease among some 
observers from civil society and academia. 
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The National Council for Women had put for-
ward several female members for the CA but none 
of these were selected to represent women's 
interests. Among the seven women representa-
tives, two were members of Parliament from the 
Freedom and Justice Party (the political wing of 
the Muslim Brotherhood), one was a member of 
the International Islamic Committee for Woman 
and Child, two were academics, including one 
liberal, one a political activist and member of the 
El-Wafd party, and one a representative of the 
NGO community with a liberal position. Thus, 
women were significantly under-represented in 
the CA. In addition, they had favoured women's 
nominal equality in the constitution. 

In some of the CA's deliberations, Salafi and 
Muslim Brotherhood representatives had different 
roles and views on the various issues discussed, 
such as the omission of Article 36 stating explic-
itly women's equality subject to the conditions of 
the Sharia, or the inclusion of Article 219 on the 
importance of Sunni Islam, or Article 4 on the 
central and decisive role of Egypt's traditional 
religious institution, Al-Azhar. There was also an 
agreement between the MB and the military 
concerning the mutual protection of interests. 
The integration of an article allowing civilians 
to be tried before military courts when deemed 
to be harming military interests is the result of 
this deal. Initially there was an article proposed 
prohibiting the trial of civilians before military 
courts. Moreover, the integration of Article 4 
on the fundamental importance of Al-Azhar and 
Article 219 stipulating the Sunni nature of Egypt 
are also very significant. This is an important 
departure from the earlier constitutions of 1923, 
1956 and 1971. In the following, the 1971 consti-
tution will be discussed and compared with the 
present one as it stands. It is important to note 
this change in paradigm from the 1956 Arab 
Republic of Egypt to the current Arab Republic 
with an Islamist character. 

 
 

Differences between the 1971 and the  

present constitution 

Article 5 of the 1971 constitution explicitly 
codified a commitment to women's equality with 
men. This was also part of the preamble and 
does not feature in the current constitution. 

In fact, the wording used in the 2012 consti-
tution asserting the equality of all citizens, with-
out reference to specific societal groups such as 
women or religious minorities, is significant. 
Women's rights do not feature explicitly in the 
document. In an interview with a female Muslim 
Brotherhood member of the CA, the author was 
informed that the vagueness of the final text was 
intentional. According to this view, women should 
be regarded as equal citizens and not specifically 
as women. 

In the case of Articles 2, 4 and 198 of the 
2012 constitution, some agreements had been 
made between the dominant fractions in the CA. 
The conflict between the secular / liberal and 
Islamic fractions overshadowed the negotiations. 
The inclusion of Articles 4 and 198 are indicators 
of this. Causing "harm to the armed forces" is 
now subject to sanction by military justice. Also, 
the inclusion of an article allowing civilians to be 
tried before military courts is further proof of this, 
as it was not envisaged that it would be included. 
On the contrary, there was a proposed ban on the 
trial of civilians before military courts. The refer-
ence is to Article 198, which allows the above. It 
can also be claimed that allowing the military 
autonomy over its budget is proof of an agree-
ment between the fractions. One cannot claim 
that this "hinders women's rights" but it limits the 
ability to include them. This fell under the table 
because of the disputes between the two poles, 
secular / liberal and Islamist. The debate around 
the formulation "citizen" without specific referen-
ce to women was not relevant as the article was 
not included in the ultimate constitutional draft. 
Treating women as equal citizens does not imbue 
them with a special role in society which would 
warrant special protection. On the other hand it 
does guarantee women equal rights as citizens. 

Article 4 gives Al-Azhar a special role in the 
Egyptian system, Article 219 codifies the Sunni 
nature of Egypt, and Article 2 on the principles of 
the Sharia as the main source of legislation is 
supported by both Articles 4 and 219. These 
articles may actually undermine women's rights 
as Islam suggests a complementarity between the 
genders and not unconditional equality. By not ex-
plicitly codifying women's equality and women's 
rights, such an interpretation may erode the 
position of women in Egypt even further. 
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Conversely, the omission of Article 36 in the 
current constitution signifies the explicit omission 
of women as well as  their rights and obligations, 
and places women at a practical disadvantage. In 
the former constitution's draft Article 36, women's 
financial rights vis-à-vis the state were explicitly 
defined. For example, state support for those 
unable to sufficiently support themselves was 
guaranteed. 

There is likewise ambiguity in Article 11 of 
the current 2012 constitution which calls on the 
state to protect "morality". It is not clear what an 
article awarding the state the privilege to over-
see "public morality" actually means. It is neither 
spelled out how that would be done – in the form 
of a "morality police" such as in religious / con-
servative systems like Saudi Arabia or Iran – nor 
what the relations between the moral principles 
and universal human rights and equality be-
tween citizens would be. Article 11 guarantees 
that motherhood is to be protected. Widows and 
divorced women should also come to their rights. 
In this context, the charge has even been levied 
against the CA that its members failed to com-
prehend the function of a constitution to protect 
the individual citizens' rights and frame their 
duties towards the state. It is also ambiguous in 
that it raises the question as to why widows are 
more important than women who have been 
deserted by their husbands. Such ambiguity is 
scarcely credible as the majority of the CA were 
indeed legal experts. It is however certain that 
there was intense internal and external pressure 
to produce a document to be put to referendum. 

Further articles have been introduced in the 
2012 constitution which should be regarded as 
being problematic. A case in point is the language 
of Article 81 which can be interpreted as limiting 
basic freedoms and women's rights in a particu-
larly blatant manner. 

As demonstrated above, the constitution of 
President Mohamed Morsi was a departure from 
the former constitution of 1971. The reasons be-
hind this are quite clear. The president was ada-
mant that he would hold the referendum mid-De-
cember 2012 and have a constitution which would 
represent the interests of his party the MB, but 
also their partners the Salafi and the military. It 
was also his prerogative to pass a constitution, 
so as to be able to hold elections in 2013 and to 

have a parliament. The former parliament had been 
dissolved by the Supreme Constitutional Court in 
June 2012. 

The various factors in this analysis are set into 
context in the following table (Picture 2):4 
 
CONCLUSION:  

TO TRANSFORM OR NOT TO TRANSFORM? 

The explicit legal rights of women are impor-
tant in every context, but especially at this par-
ticular juncture of political transformation and 
the construction of a new system in Egypt. In this 
sense, the constitutional process must be seen as 
a missed opportunity to enshrine in law women's 
rights not only as "citizens" but as women and 
indeed "female fellow citizens". Positive laws and 
articles affirming gender equality would have 
been of utmost importance and a vital signal 
regarding the role of women in the construction 
of a "new" Egypt. 

The lack of acknowledgement of such a vital 
female role has also been reflected in post-Mubarak 
elections, in which women have featured at the 
tail end of electoral lists and a quota for women 
in parliament was abolished. This made it even 
more difficult for women to assume a prominent 
role and to fight for women's rights via the ballot 
box. One intriguing element is the fact that repre-
sentatives of the old guard or regime are ardent 
proponents of quotas for women in parliament, 
even going so far as to demand these be codified 
into the constitution. It must be noted that this 
is a rather idealistic view which still has to be 
tested in practice.5 

Across all social divides there is a common 
perception of morality and morals. This view is 
present in all sections of society and transcends 
all religious groupings. Against this background, 
female parliamentarians from the Muslim Brother-
hood have emphasised that the new constitution 
is in keeping with their moral and social stances 
and represents a broad array of personal rights 
and freedoms. Satisfaction was expressed with 
the constitution in general. Moreover, according 
to this view Egyptian women would enjoy all 
rights and obligations as citizens. Article 10 with 
its emphasis on the family was especially 
greeted with much satisfaction as it would speak 
to women in all life situations and protect their 
private interests.  
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Picture 2: Overview of final analysis of the current situation 

 

Variables 
Women's  

Movement Actor  

Demand 

1971  

Constitution 
Nationality Law  

of 2004 
2012  

Constitution 

Military  

response 
Underlining 
women's rights in 
the constitution 

No response, 
amendment of 
constitution in 
1980 to include 
the Sharia as "the 
principal source" 
of legislation 

– 

Codification of 
Article 198 

Response by 

Islamic  

fractions 

Women's 
equality before 
the law with 
deference to  
Islam and the 
Islamic Sharia 

Above 
amendment  
under Sadat in 
1980 

– 

Codification of 
Articles 2, 4 and 
219 

State response Presidential 
Decree to found 
the National 
Council for  
Women (NCW) in 
2000 

Articles 8 and 40 
on equality of 
citizenship and 
anti-discriminat-
ion codified into 
the constitution 

Amendment to 
the nationality 
law of 1976; 
amendment 
allowing women 
to pass on their 
nationality to 
their children 

Disregard of 
women's rights 

Outcomes � NCW 

� Nationality 
Law 

� Family courts 

� 30 female 
judges 

� Tahany al-
Gebali 

� Articles 8  
and 40 

� Amendment  
to constitution 
in Article 2 

� Nationality law 
amendment 

� Article 36 
explicitly 
protecting  
women 
omitted from 
constitution 

� No article on 
anti-discrim-
ination  

� Article 198 
allowing the  
military to try 
civilians before 
military courts 

� Articles 2, 4 
and 219 for  
the Islamic 
fractions 
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In contrast, the new constitution has been 

considered problematic by some Egyptian legal 
experts. Also, the process of constitution-making 
was itself not without problems. The under-
representation of women and civil society 
representatives was blatant. Although difficult to 
change, the current constitution is not written in 
stone. Calls have been made from some members 
of the legal, academic and civil society community 
for an entirely new constitution. This constitu-
tion should, however, be constructed in both an 
inclusive and a democratic manner. 

As this report makes clear, the transition in 
Egypt is a very difficult venture, especially for 
civil society. The military also appear to have 
problems reneging on power and transferring it 
to civil and democratically elected authorities. 
More specifically, given sufficient pressure from 
inside and outside the parliament, women's ex-
plicit right to equality could be introduced. But 
this would require an extensive amount of work 
on the part of egalitarian-minded women and 
men. Thus in the current situation women are 
successively being forced into the role of defend-
ing the rights which they had gained under 
previous regimes, rather than deepening existing 
rights or even obtaining new ones. 

The political and non-political outcomes since 
January 2011 may be read in the turmoil on the 
streets of Cairo during the demonstrations and 
rallies of 30 June 2013. These events were "neither 
a coup nor a revolution" but perhaps something 
between the two, as the author learned during 
field research and personal interviews with 
politicians, academics and activists in Cairo in 
November 2013. 

In September 2013, a 50-member constitu-
tional committee was tasked by Egypt's interim 
president Adly Mansour with drawing up a new 
constitution by 3 December 2013. The outcome 
for women's rights and the military is still uncer-
tain, but there is little doubt that the military will 
not easily give up any of the priviliges granted 
them by the 2012 constitution, and that women's 
rights are still on unstable ground. 

Finally, one does not live in a Machiavellian 
world and ends never justify the means: this holds 
true both in the political arena and in society. 
2011 is a long time ago in today's Egypt. Bread, 
freedom and social justice were the demands 

then and it remains to be seen what will happen 
to them. 

 
|||||  LUBNA AZZAM 

Research Fellow at the German Institute for 
International and Security Affairs (SWP), Berlin; 
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NOTES 
 

1  For example, Nawal El Saadawi. 
2  Civil Society Organisation. 
3  It was in fact a military coup d'état staged by the 

Free Officers on 23 July 1952. 
4  Own analysis and illustration of data. 
5  This was asserted by Mona Abeid at the Euro-

Mediterranean Association (EMA) Conference in Ber-
lin on 10 October 2013. 


